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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ADAM LUCAS SAPIEN,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 46356-2018
ADA COUNTY NO. CR01-17-16469

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Following a jury trial, Adam Lucas Sapien was convicted of operating a motor vehicle
while under the influence of alcohol (DUI), having one prior felony DUI conviction within 15
years, and was sentenced as a persistent violator to a unified term of 20 years, with 5 years fixed.
Mr. Sapien appeals from his judgment of conviction, arguing the district court abused its
discretion when it imposed this sentence on him and when it denied his Idaho Criminal Rule 35
motion for a reduction of sentence.
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Statement of Facts and Course of Proceedings
At approximately 6:00 p.m. on May 10, 2017, Mr. Sapien was driving a vehicle in the
parking lot of an AutoZone store in Boise, Idaho, when he struck a parked car. (Tr., pp.129-30.)1
A police officer arrived at approximately 7:00 p.m., and Mr. Sapien said he had one Coors Light
beer between noon and 1:00 p.m. (Tr., pp.152-53.) Mr. Sapien’s blood alcohol content was
measured at .134 at approximately 9:00 p.m., after he refused a breath alcohol test. (Tr., pp.194,
259.) At trial, Mr. Sapien testified he drank a Four Loko Gold2 after the accident in the parking
lot, before the police arrived. (Tr., p.206.) He testified he did not think the police were going to
be called, and he knew his vehicle was not going anywhere. (Tr., p.206.) He testified he did not
tell the police officer about the Four Loko because he “didn’t want to get an open container.”
(Tr., p.209.)
Mr. Sapien was charged by Information with DUI, having one prior felony DUI
conviction within 15 years. (R., pp.26-27.) The State subsequently filed an Information Part II
alleging Mr. Sapien is a persistent violator within the meaning of Idaho Code § 19-2514.
(R., pp.61-52.) The case proceeded to a jury trial. (R., pp.93-111.) The district court permitted
the State to call a rebuttal witness who was not disclosed prior to trial, over defense counsel’s
objection, concluding the State could not have anticipated Mr. Sapien’s testimony. (R., pp.23139.) The rebuttal witness testified the 12-ounce beer Mr. Sapien drank at lunch “would have been
long gone before police ever arrived on scene.” (Tr., p.255.) He also testified that, in his opinion,
the Four Loko Mr. Sapien said he consumed still would not produce the blood alcohol result that
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The Reporter’s Transcript in this case does not include line numbers.
Four Loko Gold is an alcoholic beverage that “was supposed to be equivalent to four standard
drinks” but in this case, was 14% alcohol, and thus more equivalent to five or six drinks.
(Tr., p.268.)
2
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was found. (R., p.273.) He testified it was more likely than not that Mr. Sapien drank more than
what he reported. (R., p.275.)
In closing, counsel for Mr. Sapien argued “the only issue in this case is whether
[Mr. Sapien] drank before he drove, or after.” (Tr., p.299.) The jury found Mr. Sapien guilty of
DUI. (Tr., p.315; R., p.136.) Mr. Sapien then pled guilty to having a qualifying prior felony DUI
conviction and to being a persistent violator. (Tr., pp.319-28; R., pp.137-47.) The district court
sentenced Mr. Sapien as a persistent violator to a unified term of 20 years, with 5 years fixed, to
be served concurrently with the sentence imposed in a prior case, with credit for 351 days
served. 3 (R., p.352.) The judgment of conviction was entered on April 26, 2018, and Mr. Sapien
filed a timely notice of appeal on June 5, 2018. (R., pp.156-59, 164-66.) Mr. Sapien subsequently
filed a pro se motion pursuant to Idaho Criminal Rule 35 for a reduction of sentence, which the
district court denied without a hearing. (Conf. Docs., pp.487-R., pp.199-216, 220-24.)

ISSUES
I.

Did the district court abuse its discretion at sentencing?

II.

Did the district court abuse its discretion in denying Mr. Sapien’s Rule 35 motion?
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The district court made a clerical error in the judgment of conviction, awarding credit only for
331 days. (R., pp.156-59.) Mr. Sapien filed a pro se motion for credit for time served, which the
district court granted, correcting the credited time to 351 days. (R., pp.167-70, 193-94.) The
district court entered a corrected judgment of conviction on June 13, 2018. (R., pp.195-98.)
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ARGUMENT
I.
The District Court Abused Its Discretion At Sentencing
Where, as here, a sentence is within statutory limits, “an appellant has the burden of
showing a clear abuse of discretion on the part of the court imposing the sentence.” State v.
Jackson, 130 Idaho 293, 294 (1997) (quotation marks and citation omitted). The appellant “must
establish that, under any reasonable view of the facts, the sentence was excessive considering the
objectives of criminal punishment.” State v. Varie, 135 Idaho 848, 856 (2001) (citation omitted).
Mr. Sapien asserts that, under any reasonable view of the facts, his unified sentence of 20
years, with 5 years fixed, is excessive. Where a defendant contends the sentencing court imposed
an excessive sentence, the appellate court will conduct an independent review of the record
giving consideration to the nature of the offense, the character of the offender, and the protection
of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). These factors do not
justify the sentence imposed.
The sentence imposed by the district court cannot be justified by the nature of the
offense. Mr. Sapien was involved in a minor accident on private property, causing limited
property damage. He assisted the person whose vehicle he struck, and remained on scene for
over an hour awaiting the arrival of the police. Mr. Sapien accepted responsibility for his conduct
from the outset, and has never contested his responsibility.
The sentence imposed by the district court also cannot be justified by Mr. Sapien’s
character. Mr. Sapien was 51 years old at the time of sentencing, and has been struggling with
alcohol addiction throughout his life. (Conf. Docs., p.336.) He was previously diagnosed with a
severe alcohol use disorder, and has felt the negative effects of his alcohol use on his
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employment and housing. (Conf. Docs., p.357.) Mr. Sapien stated during the presentence
interview that he is “willing to live the rest of [his] life drug and alcohol free.” (Conf. Docs.,
p.174.) He also expressed this to the district court at sentencing. He told the district court he was
“sorry and ashamed” to be before the court, but wanted the court to know the good deeds he has
accomplished in his life. (Tr., pp.341-42.) He explained the circumstances that led to his relapse,
and said he is “capable of much better in life.” (Tr., pp.342-45.) He apologized to the woman
whose car he struck, and told the district court he had made arrangements to pay for the damage
he had caused. (Tr., p.345.) He then requested leniency, stating:
I harbor the fear of being institutionalized again, but at the same time, my
mindset, it still exists, within myself to remain fully open. I’m eager to enroll and
participate in the necessary treatment. I will accept with dedication to excel and
remain abstinent forever vigilantly, living a healthy and productive lifestyle.
Please help me for my success. I’m not perfect. I’ve made mistakes. I’m a human
being.
(Tr., p.346.) He told the district court, “I will never ever consume alcohol or relapse all the days
of my life so help me God.” (Tr., p.350.)
The sentence imposed by the district court also cannot be justified by the protection of
the public interest. Drinking and driving certainly has the potential to be extremely dangerous,
but Mr. Sapien did not pose an extreme risk to the public in this case, when he struck a parked
car in a private lot. Mr. Sapien needs time to rehabilitate himself, but he does not need a lengthy
term of imprisonment. If not released on parole, Mr. Sapien could be incarcerated until he is 71
years old. This is plainly unreasonable, and constitutes an abuse of discretion.
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II.
The District Court Abused Its Discretion When It Denied Mr. Sapien’s Rule 35 Motion
“A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court . . . and essentially is a plea for leniency which may be granted
if the sentence originally imposed was unduly severe.” State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994). “The denial of a motion for modification of a sentence will not be disturbed
absent a showing that the court abused its discretion. Id. In examining a district court’s denial of
a motion for modification, this Court “examine[s] the probable duration of confinement in light
of the nature of the crime, the character of the offender and the objectives of sentencing, which
are the protection of society, deterrence, rehabilitation and retribution.” Id. “If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction.” Id.
As discussed above, Mr. Sapien believes his sentence was excessive when pronounced. If
not, it was surely excessive in light of the new and additional information he presented to the
district court in support of his Rule 35 motion. The district court thus abused its discretion in
denying his motion.
Mr. Sapien requested leniency from the district court for a variety of reasons, including
rehabilitation, family circumstances, prison condition, prison overcrowding, adjustment to prison
life, positive parole plan, substance abuse treatment plan, community ties, church affiliation,
prior military service, heroic acts, and errors in the presentence report. (Conf. Docs., p.488.)
Most persuasively, he explained to the district court that he strongly desired to participate in
programming within the prison, but was transferred from Idaho to Texas against his will, where
no programming is available. (Conf. Docs., pp.489-90.) He described to the district court the
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challenges he is facing inside the Texas institution where he is being held, including readily
available alcohol and drugs, inmate gangs, and a lack of structure. (Conf. Docs., p.490.) He told
the district court he still has a positive mindset, but there are no opportunities available to him.
(Conf. Docs., p.491.) He explained he does not present a threat or danger to society, and wants to
be a positive role model to his children, grandchildren, and extended family. (Conf. Docs.,
p.493.)
Despite this new and additional information, the district court summarily denied
Mr. Sapien’s Rule 35 motion, concluding the lengthy sentence it imposed “is appropriate in this
case.” (R., p.223.) This was an abuse of discretion, and Mr. Sapien is entitled to a reduction in
his sentence.

CONCLUSION
Mr. Sapien respectfully requests that this Court reduce his sentence as it deems
appropriate, or remand this case to the district court for a new sentencing hearing. Alternatively,
he requests that his case be remanded to the district court for a new sentencing hearing and/or a
hearing on his Rule 35 motion.
DATED this 4th day of June, 2019.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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